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Mr. Hunt, from the Committee on Armed Services, submitted the 
following 


REPORT 


(To accompany H. J. Res. 222] 


The Committee on Armed Services, to whom was referred the House 
joint resolution (H. J. Res. 222) authorizing the President to issue 

osthumously to the late William S. Cox a commission as third 
Scsaanads, United States Navy, and for other purposes, having 
considered the same report favorably thereon without amendment, 
and recommend that the resolution do pass. 


PURPOSE OF THE BILL 


The purpose of the bill and the facts which recommend its enactment 
are set forth below in the language which is quoted from House 
Report 1684, filed by the Committee on Armed Services in the House 
of Wovieenntatives recommending enactment of the legislation. 


The purpose of this measure is to authorize the President to issue posthumously 
to the late William 8S. Cox, late a third lieutenant, United States Navy, a com- 
mission as a third lieutenant as of the date of his death in 1874 and to authorize the 
Secretary of the Navy to so correct the records of the Navy Department. 

William 8. Cox served in the War of 1812 as a commissioned officer in the 
United States Navy, was captured by the British during the engagement between 
the U. 8. 8. Chesapeake and H. B. M. S. Shannon fought on June 1, 1813, and asa 
result of charges growing out of this engagement was court-martialed and cashiered 
by sentence of the court martial on April 26, 1814. His highest commissioned 
rank was that of lieutenant, which rank he held when cashiered. 

At the time of the loss of the U. 8. S. Chesapeake, Cox was 2 young midshipman, 
acting lieutenant. He had been in the Navy about 4 years and 5 months, but as 
was customary in those days, he had been “on leave in the merchant service’’ for 
most of this period. His actual sea service in men-of-war appears to have 
amounted to only about 2 months. He had reported aboard the Chesapeake on 
May 21 and she put to sea and was captured by the Shannon on June 1. It was 
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brought out in the court martial that the ship’s company was not well trained, and 
the impression obtained from reading the court-martial record is that the officers 
and men had received very little, if any, drill at battle stations in preparation for 
their duties. The injuries to his seniors made Cox the acting commanding 
officer, but in the confused conditions on board, with an inadequately trained 
crew in battle, it is not at all clear that Cox was aware of the fact that he had 
succeeded to the active command of the vessel. 

He did leave his station at the request of the captain of the ship and assisted in 
taking him below just after the captain had received his mortal wounds. In view 
of Cox’s personal friendship with the captain, it is not surprising that he obeyed 
the dying captain’s request. Neither the court-martial record nor other evidence 
has been found which would indicate that Mr. Cox could have saved the ship after * 
he became aware that his seniors all had been incapacitated by injuries. 

The question naturally arises as to why Cox was found guilty in view of these 
circumstances. _ The answer may probably be found in the conditions of the times. 
The war was unpopular with some sections of the population, tre Nation had been 
disappointed by military failures along the Canadian border, and the morale of the 
country had been restored by a series of single ship actions in which American 
naval vessels had defeated British opponents. The loss of the Chesapeake, at such 
a time, was a severe injury to national pride and it was doubtless these considera- 
tions which led to the court martial and conviction of Mr. Cox who was, un- 
deniably, the senior uninjured officer to survive the battle. 

That portion of the Legislative Reorganization Act of 1946 which makes pro- 
vision for the correction of military records does not contain authority which 
would make this measure unnecessary since the issuance by the President of a 
commission is not a correction of a military record. 

This resolution would not involve the expenditure of any Federal funds. 

This measure has been coordinated among the departments and boards in the 
Department of Defense in accordance with procedure prescribed by the Secretary 
of Defense, and the Bureau of the Budget interposes no objection, as is evidenced 
by the letter of the Judge Advocate General of the Navy, which is hereto attached 
and made a part of this report. 





DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ApvocAaTE GENERAL, 
Washington 25, D. C., August 1, 1961. 
Hon. Cart VINSON, s 
Chairman, Committee on Armed Services, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Cuaareman: Your request for comment on House Joint Resolu- 
tion 222, a resolution authorizing the President to issue posthumously to the late 
William 8. Cox a commission as third lieutenant, United States Navy, and for 
other purposes, has been assigned to the Department of the Navy by the Secretary 
of Defense for the preparation of a report thereon. _ ‘ 

The purpose of the resolution is to authorize the President to issue posthumously 
to the late William S. Cox, late a third lieutenant, United States Navy, a commis- 
sion as a third lieutenant as of the date of his death in 1874 and to authorize the 
Secretary of the Navy to so correct the records of the Department of the Navy. 

The records of the Department of the Navy show that William S. Cox served 
in the War of 1812 as a commissioned officer in the United States Navy, was cap- 
tured by the British during the engagement between the U. 8. S. Chesapeake and 
H. R. M. 8. Shannon fought on June 1, 1813, and as a result of charges growing out 
of this engagement was, court martialed and cashiered by sentence of the court 
martial on April 26, 1814. His highest commissioned rank was that of lieutenant, 
which rank he held when cashiered. : 

The Director, Naval Records and History, has examined the record of the court 
martial of William S. Cox and has consulted various historical works published 
comparatively close to the War of 1812 and has reached the following conclusions 
as to the essential facts of the case: L 

(a) At the time of the unfortunate loss of the U. 5. 8. Chesapeake, Cox was a 
young midshipman, acting lieutenant. He had been in the Navy about 4 years 
and 5 months, but as was customary in those days, he had been “on leave in the 
merchant service’ for most of this period, His actual sea service in men-of-war 
appears to have amounted to only about 2 months, in Argus and Hornet, with 
Lawrence as his captain in each vessel. He had reported aboard the Chesapeake 
on May 21 and she put to sea and was captured by the Shannon on June 1. It 
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was brought out in the court martial that the ship’s company was new and not 
well-trained. Injuries to his seniors made Cox the acting commanding officer, 
but in the confused conditions on board, with an untried crew in battle, it is not 
at all clear that Cox was aware of the fact that he had succeeded to the active 
command of the vessel. 

(b) He did leave his station at the request of Captain Lawrence and assisted in 
taking Lawrence below just after the captain had received his mortal wounds, 
In view of Cox’s personal friendship with Captain Lawrence, it is not surprising, 
and in no sense a serious reflection on Cox that he obeyed the dying captain’s 
request. 

%) From a study of the court-martial record and other evidence absolutely 
nothing can be found to indicate that a young man in Cox’s position could have 
saved the ship after he became aware of the fact that his seniors had all been 
incapacitated by injuries. 

(d) The question may arise: ‘‘Why did the court martial find Cox guilty, in 
view of the above?”’ It is believed that the answer lies in the conditions of the 
times. The war was unpopular with certain sections of the population, especially 
the New England States. The entire Nation had been doubly disappointed in 
the military failures along the Canadian border. The morale of the country had 
been restored by a series of brilliant single ship actions in which American naval 
vessels had defeated British opponents. The loss of the Chesapeake, at such a 
time, was a severe injury to nationel pride. It is reasonable to believe that these 
circumstances led to the court martial and conviction of Cox because he undeniably 
was the senior uninjured officer to survive the battle. 

Enactment of House Joint Resolution 222 will result in no cost to the Govern- 
ment. 

In view of the foregoing the Department of the Navy recommends approval 
of House Joint Resolution 222. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report on House Joint Resolu- 
tion 222 to the Congress. 

Sincerely yours, 
G. L. Russe tt, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 
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